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Background: California automobile insurance poli-
cyholders brought action against automobile insurers
and industry organization, alleging that they violated
California antitrust law by conspiring to thwart com-
petition over, and to deceive policyholders with re-
spect to, repair coverage quality. The United States
District Court for the Northern District of California,
James Ware, J., dismissed for lack of constitutional
standing. Policyholders appealed.

Holding: The Court of Appeals held that policyhold-
ers had Article Il standing.
Reversed and remanded.
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California automobile insurance policyholders had
Article Il standing to assert claim alleging that au-
tomobile insurers and industry organization violated
California antitrust law by conspiring to thwart com-
petition over, and to deceive policyholders with re-
spect to, repair coverage quality, in that injury as-
serted, anticompetitive prices charged to all policy-
holders regardless of whether any particular insured
ever had repair need, was concrete, particularized,
and actual injury-in-fact that was both fairly traceable
to conduct complained of and likely to be redressed
by favorable decision. U.S.C.A. Const. Art. 3, § 2, cl.
1.
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Appeal from the United States District Court for the
Northern District of California, James Ware, District
Judge, Presiding. D.C. No. CV-06-01962-JW.

Before: McCKEOWN and IKUTA, Circuit Judges, and
BLOCK, ™ District Judge.

FN* The Honorable Frederic Block, Senior
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United States District Judge for the Eastern
District of New York, sitting by designation.

MEMORANDUM B¥*=

EN** This disposition is not appropriate for
publication and is not precedent except as
provided by 9th Cir. R. 36-3.

**1 Plaintiffs appeal from the district court's dismis-
sal of this diversity action for lack of constitutional
standing. We have jurisdiction pursuant to 28 U.S.C.
§ 1291, and we reverse.

The district court understood plaintiffs, California
auto insurance policy holders, to *617 allege that
defendants, auto insurers and an industry organiza-
tion, “conspired not to compete as to the quality of
crash parts such that, in some instances, a policy
holder will not receive the full value of the pre-
mium.” The district court held that plaintiffs' claim
“is based solely on the anticipated use of inferior
crash parts such that [p]laintiffs' injuries are specula-
tive and insufficient to confer standing under Article
In.”

The district court misunderstood plaintiffs' claim.
Plaintiffs allege that defendants violated California
antitrust law by conspiring to thwart competition
over, and to deceive plaintiffs with respect to, repair
coverage quality. Such conspiracy and deception,
according to plaintiffs, prevented higher quality cov-
erage from reaching the market and artificially in-
flated premiums for lower quality coverage. Plaintiffs
have standing to pursue such a claim. The injury al-
leged-anticompetitive prices charged to all policy-
holders regardless of whether any particular insured
ever has a repair need-is sufficient to confer constitu-
tional standing: the alleged overcharges are a con-
crete, particularized, and actual injury-in-fact that is
fairly traceable to the conduct complained of, and is
likely to be redressed by a favorable decision. See
Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61,
112 S.Ct. 2130, 119 L .Ed.2d 351 (1992).

We offer no view as to whether plaintiffs can state a
cognizable claim and do not consider at this juncture
defendants' arguments with respect to California in-
surance law.

REVERSED AND REMANDED.

C.A.9 (Cal.),2009.
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